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EXECUTIVE SUMMARY

In the post-9/11 era, Muslim women donning a headscarf
in the United States find themselves trapped at the
intersection of bias against Islam, the racialized Muslim,
and women. In contrast to their male counterparts, they
often face unique forms of discrimination not adequately
addressed by Muslim civil rights advocacy organizations,
women’s rights organizations, or civil liberties advocates.
From the outset, it is worth emphasizing that there is
no singular, unitary “Muslim woman” that can represent
the experiences and grievances of the diversity of
women who identify as Muslim.2 These women come
from various racial and ethnic backgrounds, hold
diverse political viewpoints, and adopt beliefs ranging
from staunch secularism to religious orthodoxy. That
said, their Muslim identities often subject them to
common adverse experiences because they are falsely
stereotyped as meek, powerless, oppressed, or, after
9/11, as sympathetic to terrorism.

Muslim women of all races and levels of religiosity
face unique forms of discrimination at the intersection
of religion, race, and gender® because the September
11th terrorist attacks (hereinafter “9/11”) transformed
the meaning of the Muslim headscarf (hereinafter
“headscarf”). The debate no longer centers on
whether the pejorative “veil” serves to oppress women
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by controlling their sexuality and, by extension, their
personal freedoms and life choices, or if it symbolizes
choice, freedom, and empowerment.® Rather, it now
“marks” them as representatives of the suspicious,
inherently violent, and forever foreign “terrorist other”
in our midst.® Because most Americans view Islam as
inherently foreign, most female Anglo converts to Islam
are stereotyped as Arab particularly if they wear the
headscarf.’

Examining the nuances of their experiences exposes
the unique challenges they face as Muslims, as women,
and as racial or ethnic minorities or those perceived
as such. By analyzing the experiences of women who
wear a headscarf, a religious gender marker, this policy
paper brings gender to the forefront of the discussions
on post-9/11 discrimination.

Accordingly, it examines how 9/11 adversely impacted
the lives of headscarved Muslim women in ways different
than it did Muslim men. Ten years later, there is a plethora
of literature about what has become known as “post-
9/11 discrimination.” Most of the discussion focuses
on the experiences of Muslim men or analyzes law and
policy through a masculine paradigm. Amidst pervasive
suspicion of Islam, continuing sexism, and bias against
particular racial or ethnic groups, however, Muslim
women are both visible targets and silent victims.®

Not only are their religious freedoms under attack
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in unique ways because the headscarf is unique to
women, but they are objectified in ideological and
corporal domestic conflicts that profoundly affect their
life. Perhaps worse than the gender rights debates of the
1990s, when Muslim women were talked about rather than
talked to, their post-9/11 experiences are neglected by
mainstream American feminist organizations or used by
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male leaders of Muslim organizations to implement a civil
rights agenda tailored to the Muslim male experience.®
Consequently, Muslim women are caught in the crosshairs
of national security conflicts that profoundly affect their
lives and receive inadequate support from advocacy
groups focused on defending Muslims, women’s rights,
or civil liberties post-9/11.

Beyond gender subjugation, a number of headscarved
women also find their freedom of choice in religious
practice restricted due to racial violence and insidious
forms of economic discrimination. Furthermore, their
safety is threatened as the attacks strike at their self-
esteem, individual autonomy, and placement in the family
and community power hierarchy. Additionally, physical
threats strip them of their fundamental right to safety and
religious expression.

As aresult, groups involved in Muslim rights, women’s
rights, and civil liberties, must cast off simplistic views
of discrimination that ignore this phenomenon at the
intersection of gender, race, and religion. As Muslim
women increasingly suffer attacks from those with
entrenched anti-Muslim attitudes, the urgency of more
holistic strategies becomes obvious. To combat multi-
pronged discrimination, advocacy groups must address
headscarved women’s unique intersectional needs.

Towards that end, a diversity of Muslim women must
be included in the leadership ranks of American women’s
rights groups, civil liberties organizations, and Muslim
civil rights organizations to develop a comprehensive
anti-discrimination agenda.

INTRODUCTION

Whether guilty by association through her marriage to a
presumed terrorist or an active accomplice in secret plots
to terrorize Americans, some headscarved Muslim women
are perceived as incapable of developing their own beliefs
and protestations.”® Instead, they are viewed as mere
extensions of familial relationships with actual or presumed
male terrorists. As national security prerogatives filter
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perceptions of Muslims through the prism of terrorism,
the Muslim “veil” has become a stereotyped symbol of
terror." This critical shift in perception results in palpable
adverse consequences for a Muslim woman’s freedom of
religion, freedom of individual expression, and physical
safety.

In large part, this shift in meaning is due to a recasting
of Islam as a political ideology as opposed to a religion.'
Once this definitional shift occurs, acts that would
otherwise qualify as actionable religious discrimination are
accepted as legitimate, facially neutral national security
law enforcement measures, or protected political activity
by private actors.!’® Recasting thus serves as the basis
for calls to deny Muslims their rights, all of which are
protected under the law. Moreover, mundane religious
accommodation cases become evidence of stealth,
imperialistic designs of a hostile ideology." Contrary to the
United States’ traditional deference to religious precepts
in personal affairs, opponents of mosque construction
and Muslim religious accommodation dismiss religious
freedom for Muslims as inapplicable by focusing on
extremist Muslims to shift the debate to Islam’s alleged
pathological violence.”™

The shift in symbolism of the headscarf results in
two notable outcomes. First and foremost, Muslim
women continue to be objectified within a larger conflict
of ideas among predominantly male decision makers.
Heated national security debates about the emergence
of “homegrown terrorism,” now code for domestic Muslim
terrorists, focus primarily on persecuting or defending
male suspects.'® Stereotypes of the dark-skinned,
bearded, Muslim man as representative of the primary
threat to national security consume the (predominantly
male) government’s anxious attempts to prevent the next
terrorist attack. Sparse attention is paid to the impact of
the post-9/11 national security era on Muslim women, and
specifically on those who wear a headscarf. Irrespective
of their place of origin or skin color, the headscarf “marks”
women as sympathetic to the enemy, presumptively
disloyal, and forever foreign."”
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Further objectifying Muslim women are the
predominantly male Muslim spokespersons responding
to the polemical, as well as physical, attacks on American
Muslims. Notwithstanding that the headscarved woman
equally bears the brunt of the government’s harsh
counterterrorism tactics and the public’s distrust of
Muslims, her voice and perspectives are insufficiently
represented in the discourse.'® Yet again she finds herself
an object within a grander political conflict between
two patriarchies that are different in form but similar in
substance.’

Second, any meaningful discourse surrounding
a woman’s right to wear a headscarf in this country
must include the racial subtext of the “terrorist other”
associated with her headscarf.?2° Debates about her

Sparse attention is paid to the impact of
the post-9/11 national security era on
Muslim women, and specifically on

those who wear a beadscmf

legal right to do so inadequately analyze the issues
through the narrow lens of religious freedom,?' while,
post-9/11, the headscarf has come to symbolize more
than a mere piece of cloth worn by a religious minority
seeking religious accommodation. It is a visible “marker”
of her membership in a suspect group.?? Thus the label
“Muslim” is both a religious, racial and ethnic identifier.
The shift in symbolism of the “veil” from subjugation
to terror(ism) causes palpable discrimination against
Muslim women. Indeed, accusations of terrorism and
disloyalty accompany many of the documented cases
of discrimination that they face.??

Gone are the days when the worst a Muslim woman
could expect were patronizing and condescending
allegations about her oppressive religion or wife-beating
husband. Now she may need to worry about her own
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and her family’s physical safety, her ability to obtain
employment, and the government’s harsh prosecutorial
tactics. Many of them also suffer tangible economic harm
via termination and demotion because they choose to wear
the headscarf.?* In a country that promotes the economic
independence of women as a means of preserving their
legal and political rights, some Muslim women are forced
to forfeit their right to practice their faith in their preferred
manner in order to preserve their economic independence
and the corresponding benefits. As the costs of wearing
the headscarf become prohibitively high, the legal right
to wear it rings hollow.

Section | of this report prefaces the report’s thesis by
highlighting Islam’s transition from obscurity to notoriety
in the American public’s psyche due to the 9/11 attacks.
Section Il highlights how recasting Islam from a bona fide
religion to a political ideology is a necessary precursor
for accepting otherwise discriminatory acts as legitimate
national security practices. This reclassification is most
glaring in the nationwide campaigns against building or
expanding mosques, due to the public’s fixation on these
places of worship as hotbeds of extremism.2® Likewise, as
Islam becomes defined as an expression of politics instead
of religion, Muslim demands for religious accommodation
are deemed stealth Islamic imperialism not protected
by law.2%Against this backdrop, Section lll examines
how the headscarf’s meaning was transformed from a
symbol of female subjugation into a symbol of terror(ism).
Through an analysis of employment discrimination,
racial violence, political marginalization, and exclusion
from the courthouse, this article demonstrates how
wearing it has resulted in palpable and widespread
discrimination. Yet discourses on American civil liberties
in the national security context are woefully lacking due
to the conspicuous absence of her voice.

Notably, internal debates within the Muslim
communities about gender rights in Islam are beyond
the scope of this report. Nor does this report discuss
whether the headscarf is effectively a patriarchal tool
that subjugates women, the paradigm of the 1990s
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multiculturalism discourse pertaining to Muslim women.
While these issues have not yet been fully resolved, this
report argues that 9/11 eclipsed internal community
grievances of sexism, to the detriment of women’s rights
within the community, with more existential concerns such
as the Muslim woman’s ability to obtain employment,
right to freedom from physical attack in public spaces,
and ability to shape civil rights strategies to counter
post-9/11 discrimination. The focus here is on extra-
community factors that disparately and uniquely impact
Muslim women’s individual expressive freedoms, religious
freedoms, and gender rights vis-a-vis the American public
and government.

FROM OBSCURITY TO NOTORIETY

In a matter of days, Islam went from a relatively obscure
religion in the United States to the focal point of public
anxiety. The odious acts of nineteen Muslim hijackers
thrust the lives of millions?” of ordinary American Muslim
citizens and residents under increased government and
public scrutiny. More than ten years later, this attention
has not waned.?

While other racial and ethnic minorities suffer from
public bias, most noticeably in the anti-immigrant
sentiment directed primarily at Latinos and in long-
standing racial bias against African Americans, animus
against Muslims is different in nature and expression. The
“race-ed” Muslim lies at the unenviable intersection of
preexisting American biases against racial, immigrant, and
religious minority groups. Those suspicious of Muslims
often contribute to a perceived grand civilizational clash
between the inherently violent, oppressive, and blood
thirsty Islam of the “East” and the liberal, pluralistic,
and free United States of the “West.”?° This prejudice is
rooted in the essentialist definition of a Muslim as prone
to terrorism and disloyalty, coupled with an ingrained
aversion to freedom.° Hence, otherwise discriminatory
acts are perceived as rational responses to real threats
to the nation’s security.®’
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Shortly after 9/11, when the nation was panic-stricken
and shocked, commentators concluded that the severe
backlash against Muslims, Arabs, and South Asians
was merely a rational and temporary response to a
traumatic national event.*? Ten years later, however, the
resentment and deep distrust of over 4 million people has
not abated.®® Indeed, government policies and practices
have institutionalized and normalized the manifestations
of such entrenched stereotypes as part of the public’s
discourse about Muslims.** As demonstrated in the
following section, nationwide opposition to building
Muslim community centers, repeated mosque vandalizing,
political scapegoating of Muslims in the 2008 and 2010
election cycles, rising employment discrimination,
and the acceptance of anti-Muslim sentiment in major
media outlets®® are arguably more harmful than random
hate crimes or the temporary surge in discrimination
immediately following 9/11.

Notably, a significant number of people and institutions
have recognized that discrimination against Muslims is
inconsistent with fundamental American values. They
have called on the nation to uphold its cherished ideals of
freedom of religion, equal protection, free speech, and due
process principles.?® Some media outlets, among them
National Public Radio, have fired commentators whose
statements have reinforced the racialization of Muslims
as the “terrorist other,” although they consequently faced
public censure for doing so.¥” Similarly, four out of five
local newspapers in Oklahoma opposed the constitutional
amendment denying Muslims religious accommodations
in their personal contractual affairs.®*® And Muslims have
benefited from these individuals’ and institutions’®
laudable, albeit relatively muted, defenses. But within
an apparent culture war about the utility of American
constitutional values before a citizenry fixated on national
security, Muslims (women and men) are relegated to the
lowest rung of the racial and religion hierarchy.*®
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RECASTING ISLAM AS A SUSPECT
POLITICAL IDEOLOGY

In the aftermath of 9/11, Islam was recast as a hostile
political ideology such that anything overtly Muslim
becomes an indicia of terrorism.*' A telling case involved
a new mosque construction in Murfreesboro, Tennessee.
In September 2010, private citizens sued the Rutherford
county government for issuing permits for a local mosque
expansion. The claimants boldly asserted that Islam is
not a religion entitled to First Amendment protection,
because it is a political system or ideology.*?

Indeed, ten years later 25 percent of Americans believe
that American Muslims are not patriotic.*® Similarly, 68
percent of Americans opposed building the mosque
primarily because they associated mosques with the
9/11 terrorists.** While many commentators and some
political leaders reminded the public of the country’s
cherished principle of freedom of religion, many doubted
its applicability to the “Ground Zero Mosque.”

In the midst of a suspicious public, Islam’s perceived
status as a hostile political ideology, as opposed to
a religion, exempts Muslims’ religious practices from
constitutional or statutory protections.*

Mosques as bastions of political extremism

After 9/11, some Americans no longer perceive mosques
as merely houses of worship. Instead, they view them as
hotbeds of extremism.*® To them mosques are fair game
for law enforcement infiltration or public attacks and
undeserving of religious protections.*” Take, for instance,
the furor in the fall of 2010 arising out of the approved
plans to build a mosque two blocks from Ground Zero.
What should have been a fringe right-wing effort to stop
a lawful project exposed the underlying distrust held
against Muslims by a significant number of Americans.*®

In another case, residents of Murfreesboro sought an
injunction to stop the construction of a new mosque on
the grounds, according to the plaintiffs, that Muslims were
implementing a stealth “Shariahization” of the country by
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building more mosques.*® Without a single citation, they
asserted that “Sharia law®° is more severe, devastating,
and destructive not only to Rutherford County but the
entire United States, because its purpose is to replace all
other law, including the United States Constitution.”' They
further stated that “Sharia Law advocates sexual abuse
of children, beating and physical abuse of women, death
edicts, honor killings, killing of homosexuals, outright
lies to Kafirs, Constitutional free zones, and total world
dominion[.]"2

Furthermore, mosques across the United States
face threats of attack and vandalism. In New York,®
New Jersey,% Tennessee,*® Wisconsin,®*® Connecticut,’”
Kentucky,®® California,®® Oklahoma,®® and other states
where concerted anti-Muslim and anti-mosque campaigns
have formed,’' mosques were flooded with hate emails
and threats, including a video of a man destroying a
mosque.®? These events, among others, illustrate how
recasting Islam as a political ideology and Muslims
as political actors reinforces public perceptions that
otherwise discriminatory acts are morally sanctioned as
defending the nation.®® Attacking or surveilling a mosque,
unlike a church or a synagogue, is not viewed for these
individuals as offensive to the United States’ cherished
religious freedom principles. Rather it is a rational defense
of national security.

“Homegrown terrorism” as code for muslim
terrorists

Recasting Islam as a hostile political ideology is most
glaring in the post 9/11 policies on “homegrown terrorism,”
a politically charged term containing a racial subtext
of “Muslim domestic terrorists.” As law enforcement
struggles to prevent the next attack on American soil,
many agencies have adopted essentialist definitions of
Muslims as inherently prone to terrorism and mundane
religious practices as leading indicators of terrorist
inclinations.

For example, a highly influential report on terrorism
by the New York City Police Department (NYPD) tellingly

Terrorizing the Muslim “Veil”

NOVEMBER 2012
POLICY BRIEF

states, “In the example of the homegrown threat, local
residents or citizens gradually adopt an extremist religious/
political ideology hostile to the West.”®* While many, if not
all, Muslim terrorists are motivated by political objectives,
law enforcement’s response effectively recasts Islam as a
political ideology, thereby legitimizing harsh investigative
and prosecutorial techniques unconstrained by policies
that infringe on religious freedoms.%

Drawing broad and faulty conclusions based on a
mere five case studies, the NYPD report encourages

While many, if not all, Muslim terrorists
are motivated by political objectives, law
enforcement’s response effectively recasts Islam
as a political ideology, thereby legitimizing
harsh investigative and prosecutorial techniques
unconstrained by policies that infringe on

religious freedoms.

policing activity based on religious conduct engaged in
by millions of Muslims. For instance, “typical signatures”
of homegrown terrorism include “giving up cigarettes,
gambling and urban hip-hop gangster cloths,” “wearing
traditional Islamic clothing, growing a beard,” and
“becoming involved in social activism and community
issues.”®® The doctrinally mandated five daily prayers
are also evidence of radicalization toward terrorism.®” In
effect, a profile of the archetypes of domestic terrorists is
nothing short of designating converts to Islam, orthodox
Muslims, and imams as suspect. The NYPD report
wrongfully correlates religiosity with violence, thereby
reinforcing the false stereotype of Muslims as terrorists.
Since this department is viewed as a national leader in
local counterterrorism efforts, its flawed policies and
practices have a domino effect nationwide.®®

Also facilitating this recasting is the cottage industry
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of self-labeled terrorism experts hired to train law
enforcement officers nationwide on how to combat
terrorism.® The trainers admit that their objective is to
warn state and local police officers of the threat posed by
Islam in the United States. For example, Ramon Montijo
tells law enforcement officials in Alabama, Colorado,
Vermont, California (viz., Los Angeles), Texas, Missouri,
and other states that most Muslims in the United States
want to impose sharia law upon all Americans. He states,
“They want to make this world Islamic. The Islamic flag
will fly over the White House—not on my watch! My job
is to wake up the public, and first, the first responders.””®
Another purported terrorism expert, Walid Shoebet,
advises local police to “look at the entire pool of Muslims
in a community.””" At the first annual South Dakota Fusion
Center Conference in June 2010, he advised the police
to monitor Muslim student groups and local mosques,
as well as to tap their phones to find out about their
plans to impose sharia.”? These views have become so
prevalent that neo-conservative Washington DC-based
think tanks are publishing reports on “stealth jihad””®
that lawmakers rely upon while developing policies on
“homegrown terrorism” and anti-sharia legislation.”™

Anti-black bias thinly veiled in anti-Muslim
slurs

Shortly before the Ground Zero controversy, a Pew poll
found that two years after President Barack Obama’s
election, one in five Americans still believed that he was
a closeted Muslim.” These same allegations, intended
as derogatory racial slurs, were hurled against him in
the 2008 presidential election cycle.”® The accusations
say less about the veracity of Obama’s religious beliefs
and more about the affiliation with Islam as a political
liability. Calling the President a Muslim is a pejorative
label aimed at a President whose drop in the polls is
due more to an economic recession and controversial
health care reform—both of which have nothing to do with
Muslims per se. Yet, tellingly, some voice their displeasure
with his governance through derogatory accusations of
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Obama being a Muslim. This speaks volumes about the
positioning of the “Muslim” as among the most distrusted
minority group in America despite repeated efforts by
Muslim communities to prove their fidelity to the nation.”

Thus, when two American Muslim headscarved women
sought to sit in a special section behind the podium
during one of Obama’s presidential campaign speeches,
a campaign volunteer quickly ushered them away from
the cameras.” They later admitted, “Because of the
political climate and what’s going on in the world and
what’s going on with American Muslims, it’s not good
for [the Muslim woman] to be seen on TV or associated
with Obama.””® This rejection by staffers of an African-
American presidential candidate shows that Muslims,
racialized as the terrorist “other”, have secured a place
at the bottom of the racial hierarchy.®°

Using electoral politics to recast religious
accommodation as Islamic imperialism

In October 2010, 70 percent of Oklahoma’s voters
approved the “Save Our State” amendment to the
state constitution, thereby prohibiting state courts from
considering Islamic law when deciding cases.®' The
discourse surrounding the amendment further evinces
Islam’s recasting as a political ideology.

Political pundits framed the issue as, “Sharia law, in
short, is a comprehensive, theo-political law system,”8?
and lawmakers adopted it wholesale into the legislative
record. The author of the bill, Representative Rex Duncan
(R-OK), proclaimed that sharia was a “cancer” and that his
bill would “constitute a pre-emptive strike against Shariah
[sic] law coming to Oklahoma.”®® He believes that Muslims
come to the United States to take away “liberties and
freedom from our children.... This is a war for the survival
of America. It's a cultural war.”® Similarly, co-author
Senator Anthony Sykes (R-OK) stated, “Shariah [sic]
law coming to the U.S. is a scary concept. Hopefully the
passage of this constitutional amendment will prevent it in
Oklahoma.”® At least seven other states are considering
similar legislation prohibiting judges from considering
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foreign law, including Muslim religious precepts, in legal
disputes.t®

Even those opposed to the Oklahoma amendment
on First Amendment grounds, including non-Muslim
State Representative Cory Williams (D-OK), are accused
of enabling “an international movement, supported by
militant Muslims and liberals” to establish Islamic law
worldwide.?” Indeed, his Republican challenger won votes
by sending out mailers showing Williams’ picture next to
a suspicious figure in an Arab headdress.® By shifting the
debate’s focus from religious freedom to foreign political
and cultural imperialism, otherwise discriminatory acts
become legitimate acts of American self-preservation.

Many other political candidates in the 2010 elections
sought votes by vilifying Islam as a national threat.
Representative Allen West (R-FL) unabashedly stated,
“Islam is a totalitarian theocratic political ideology, it is
not a religion. It has not been a religion since 622 AD.”8°
In his campaign for governor, Lieutenant Governor Ron
Ramsey (R-TN) responded to a question on whether
he believed Islam was a threat by questioning whether
Islam was a religion or a cult.®® Consistent with this anti-
Muslim sentiment, Tennessee Republicans passed an
“anti-terrorism” bill that permits the governor to label
any individual or group a terrorist; the original version
of the bill specifically targeted anyone practicing sharia
law.®" Representative Renee Ellmers (R-NC) widely
distributed a campaign ad condemning her opponent
for not vociferously opposing the Park 51 New York City
Islamic Center and showed Muslims conquering the
United States through mosque constructions.®? Political
fear mongering is also propagated by some religious
leaders such as Pat Robertson, who rebuked Islam
as “a violent political system bent on the overthrow of
governments of the world and world domination.”®

These incidents set the stage for the symbolic shift of
the headscarf as a marker of terrorism. The Muslim woman
cannot simply go about her daily life unaffected by the
growing societal conspiracy theories about her religion.
She is involuntarily ensnared in a polemic debate that has
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serious implications for her physical safety, employment
opportunities, and individual expressive rights.

FROM SUBJUGATION TO TERRORISM:
THE MUSLIM “VEIL” POST-9/11

Before 9/11, the minimal attention paid to Islam was
often limited to scholarly and activist debates about
whether the headscarf undermined Western feminist
ideals as a subjugating byproduct of patriarchy, coerced
domestication, and oppression.®* Discussions were often
couched in a broader debate on whether the law should
incorporate multiculturalism and, more specifically,
whether multiculturalism was bad for women.%

The 9/11 attacks made moot the question of whether
the “veil” oppressed women. For some Americans, the
important issue was not that Muslim women were victims
of Muslim male patriarchs, but rather that these same
women were conspirators along with the terrorists that
victimized Americans.® Overnight, the oppressed Muslim
woman became the oppressor of those who, just a few
years back, had pledged to liberate her from the tyranny
of certain religious practices.

The “veil” as a symbol of subjugation:
The debates of the 1990s

In the 1990s debates about multiculturalism’s impact on
the rights of women, some Western feminists categorically
denounced the headscarf as a symbol of patriarchy. They
doubted that a Muslim woman could “choose” to wear
it.” Rather, the perception was that she was coerced
by male (or female) family members or indoctrinated
from youth to accept it as mandatory for her spiritual
salvation.®® But if given a meaningful choice, according
to many western feminists, a Muslim woman seeking
liberation would surely reject it.*®

What started out as an international issue quickly
penetrated the domestic American legal discourse.
Intellectuals and feminists contested the deference that
American society paid to culture, even when certain
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cultural practices seemingly oppressed women either
physically or psychologically.’® According to many
American feminists, Western liberal ideals of equality
took precedence over any foreign cultural practice,
notwithstanding that the United States is a nation of
immigrants.' To some, the “veil,” though not as egregious,
was comparable to female genital mutilation in that its
aim was to control women’s sexuality.®2

In response, Western multiculturalists as well as
some self-identified “Muslim feminists”'®® argued that
the headscarf is not necessarily antithetical to feminist
ideals. Many women choose to wear it as a feminist
statement that rejects the hyper-sexualization of women’s
bodies by male-dominated societies in both the East and

Many women choose to wear it [the headscarf]
as a feminist statement designed to reject the
hyper-sexualization of women’s bodies by

male-dominated societies in both

the East and the West.

the West."** Proponents of the headscarf argue in favor
of choice and contest the conclusion that Muslim women
have no choice in the matter.'® With the exception of a few
countries (e.g., Saudi Arabia, Iran, and Afghanistan), they
are not required by law to wear it. While not determinative
of a particular woman’s circumstances, the legal right of
choice provides sufficient assurances to some Muslim
feminists and multiculturalists that the headscarf is not
necessarily a tool of oppression.'°®

After 9/11, nationwide fears of terrorists in our midst
who hold American citizenship on paper but have no
loyalty to the nation in fact, eclipsed concerns over
the individual rights of religious minority women. The
question of whether or not Muslim women are oppressed
by patriarchy quickly became submerged by suspicions
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of their intentions to harm the nation.

Terrorizing the “veil” post-9/11

After 9/11, some headscarved women'” in the United
States found themselves in a precarious position. No
longer does the headscarf reflect an individual decision
(or lack thereof) about personal faith and dress. Rather, it
“marks” her as a member of the enemy and a legitimate
target of aggression arising out of societal prejudices
against a religion that has been recast as a hostile political
ideology. Her personal beliefs and individual behavior are
irrelevant to the harsh judgments she faces from a largely
suspicious and fearful public.®

Facing little control over the prohibitively costly
consequences of wearing a headscarf that some Muslim
women believe is religiously mandated, their legal right to
wear it is of little value. Specifically, recent cases show that
these women face the false choice between protecting
their own physical safety and that of their children,®®
obtaining employment,'”® or actively engaging in the
political process, and exercising their religious freedom
and individual expressive rights."" Like men, women bear
the brunt of entrenched stereotypes that portray Muslims
as the primary threat to American national security."? But,
unlike her male counterpart, any woman who wears the
headscarf is caught at the intersection of discrimination
against religion, women, and the racialized “Muslim other.”

AMERICAN MUSLIM WOMEN
CAUGHT IN THE CROSSHAIRS OF
INTERSECTIONALITY

“Intersectionality aims to provide an account of a
whole person whose subjectivity is shaped by different
discourses, always in a particular social historical
context.”""® Therefore, the headscarved woman does
not face one-dimensional discrimination as a woman,
a practicing Muslim, or in many cases a person of
color. Rather, she faces a unique type of intersectional
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discrimination based on false stereotypes that she is
the oppressed, subjugated, and domesticated woman.
After 9/11, as this article argues, she now faces another
stereotype: a disloyal, anti-American, terrorist or terrorist-
sympathizer.'

Positioned at the bottom of the racial, gender,
and religion hierarchy

While Muslim women experience some forms of
discrimination in ways similar to Muslim men, the
headscarf engenders their subordination in ways
overlooked by generic strategies against anti-Muslim
(male) discrimination. Specifically, to many it marks her
as a terrorist sympathizer, an unassimilable foreigner,
and an oppressed woman.

Broader societal biases against women coupled with
the visibility of the distinctly female headscarf expose
women to discrimination that differs, both in form and
frequency, from that experienced by men. If a co-
worker, neighbor, or other member of the public has
never interacted with a headscarved woman, then the
intersectionality theory supports that she is more likely
to be treated according to negative stereotypes, namely,
that she is associated with terrorists and oppressed by
her terrorist husband or father."®

Additionally, the Muslim community largely continues
to subject her to cultural norms that mirror mainstream
gender stereotypes of the “good Muslim woman” as
docile, deferential to male authority figures, and prioritizing
her family over her career.""® Hence unlike Muslim men,
they are ordained to subordination whether as terrorists,
terrorist sympathizers, or victims of male patriarchy."”

Take, for instance, the situation of an educated
and ambitious headscarved woman with an assertive
personality. This archetype, which is common among
Muslim women in the United States,''® faces multiple
stereotypes that implicate her gender, religion, and often
race. Thus, the discrimination she faces is so tailored
to her intersectional position that there may be Muslim
men and non-headscarfed Muslim women, as well as
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non-Muslim women who do not experience discrimination
in the same context.

Her demonstrably smart, ambitious, and self-confident
characteristics do not comport to an American definition
of the “good female employee,” who some define as
soft-spoken, deferential, and mild-mannered."® Her male
colleagues perceive her as the stereotypical “bitch”
who exhibits an inappropriate sense of entitlement.
Consequently, she is denied a promotion and a raise,
given poor evaluations based on pretextual reasons (e.g.,
needing to “improve her attitude” and become a better
team player). Similar to any woman in her circumstances,
except for the headscarf, she is held to a different and
more rigorous standard than a similarly situated White
man. Placed at the bottom of the gender hierarchy,'?° she
is a victim of gender discrimination.

Meanwhile, some of her colleagues (both men and
women) are biased against Muslims for a variety of
factors, including personal experiences, national events,
and negative stereotypes promoted in the media.”
These co-workers and supervisors believe that Muslims
are disloyal to the country, are probably terrorists, and
oppress women.'?? This is manifested through offensive
comments about their being terrorists and misogynists.'?®
The Muslim woman’s loyalty to the nation and right to be
in the workplace, especially in a leadership capacity, is
explicitly or implicitly questioned. In general, she feels
unwelcome at least partially because of her religion.’
Placed at the bottom of the religion hierarchy, she
experiences anti-Muslim discrimination.

Her headscarf also marks her as an unassimilable
“foreigner” with the attendant suspicions of disloyalty
and anti-Americanism.'>> The dominant assimilationist
culture interprets her refusal to uncover herself as
unpatriotic and unappreciative of the opportunities
available to immigrants and women. In exchange for such
opportunities, immigrants are expected to assimilate by
adopting the predominant Anglo-Saxon culture, dress,
and mannerisms,'?® and women are expected to uncover
to look more “Western.” Refusing to do so becomes a
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basis for suspicion. Unlike a Muslim man who can shave
his beard without violating what he believes is a religious
obligation, she does not have the option of “passing”
without abandoning her religious beliefs.””” Placed at the
lower rungs of the racial hierarchy, she experiences racial
or ethnic-origin discrimination.

The headscarved woman remains susceptible to
stereotypes that she is oppressed and subjugated by
her husband, father, and religion. Her presence is just
another reminder of what is “wrong” with Islam and makes
her “deserving” of mistreatment for continuing to adhere
to what some perceive to be a violent and pathologically
dysfunctional ideology.'?® Hence, she faces gender, race,
and religious discrimination in ways that a Muslim man, a
non-Muslim woman, non-headscarfed Muslim woman or
another racial minority does not face. Facing three levels
of subordination, she finds herself caught in a “Catch 22”
because she is unable to “pass,” “convert,” or “cover” to
avoid discrimination.'?®

Under identity performance theory, a “conversion”
in this context is effectively a religious conversion of
sorts, as she replaces her orthodox religious beliefs
with a secularized interpretation of Islam."®® Removing
her headscarf, therefore, requires her to abandon a
fundamental religious belief.'®" Nor can she “pass” as

Hence, she faces gender, race, and religious
discrimination in ways that a Muslim man,
a White woman, or another racial

minority does not fate.

a non-Muslim because there is no acceptable way of
wearing a headscarf that circumvents stereotypes'? of the
terrorist, the terrorist’s wife, the unwelcome foreigner, and
the oppressed woman. In the eyes of many Americans,
the only “good Muslim woman” is the one that does not
cover her hair and secularizes, which brings her back to
having to convert out of her religious beliefs.’*® So long
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as that “cover” is on her head, her differences are on full
display, rendering attempts to integrate into American
society futile.

Privileging the male perspective in
American Muslim leadership
Further exacerbating the marginalization of Muslim
women, whether headscarved or not, is the privileging
of male perspectives in the American Muslim leadership.
Since Muslim women are generally politically subordinated
within Muslim communities, especially if community
activities center around the mosque, the articulation of
political claims for equality by Muslims privileges the
experiences of men over those of women."®* This intra-
group hierarchy further constricts the latter’s agency in the
post-9/11 era, for they both live in a community defined
and subordinated by the racialized “Muslim” identity and
culture and continue to be subjected to varied degrees
of patriarchy within their own communities.’®®
Predominantly male perspectives cause resources
to be directed toward forms of discrimination common
to Muslim men, thereby obscuring the discrimination
experienced by Muslim women."®® Muslim leaders and
spokespersons claim to speak for “Muslims,” but often
fail to incorporate the women’s perspectives beyond a
superficial defense of their right to wear a headscarf.'®”
Resources often are used to protect the right to build
mosques and religious accommodation in the workplace,
as well as to counter the media’s negative stereotyping
of Muslim men. In contrast, the focus on discrimination
unique to women is often limited to a case-by-case basis
rather than a more effective systemic approach with
women integrated into the anti-discrimination campaign.
The underrepresentation of Muslim women’s issues
by Muslim civil rights and cultural organizations takes
on additional importance in light of recent governmental
efforts to correct culturally insensitive counterterrorist
practices.’®® On February 8, 2012, the FBI’s director of
public affairs met with leaders of several Muslim and
interfaith organizations to discuss changes in FBI training




ISPU

materials.'®® However, government policymakers will not
receive an adequate representation of the issues facing
all Muslims, women included, unless those representative
organizations include women in positions to direct
advocacy efforts. While the Muslim organizations that
met with Mueller have women in leadership roles, only
one has women visibly directing advocacy efforts.'°

Meanwhile, when Muslim civil rights groups focus on
the discrimination faced by women, they solely focus on
those who wear the headscarf. A woman who chooses not
to wear it, yet nonetheless faces discrimination, is unlikely
to find community resources expended in her defense.!"!
If groups do offer to help a headscarved woman, they
often do so through agendas based on a male-centric
definition of anti-Muslim bias that does not see the issue
beyond the right to practice one’s faith. Some Muslims
may even decide that the woman is to blame for the
discrimination because of her “bad attitude,” thereby
reflecting mainstream American gender stereotypes of
the “good woman” as obedient and deferential.'*?

Sacrificing Muslim women'’s rights to defend
muslim (men’s) civil rights

Like many women of color in communities experiencing
systemic discrimination, some Muslim women are
ambivalent about the degree of political and social capital
that should be expended on challenging gender barriers
within their communities. They are understandably
hesitant to compromise the broader Muslim civil rights
agenda by challenging the patriarchy within their
communities and institutions.™® As Muslim communities
across the country experience mosque vandalizations,'#*
hate crimes,'* forced exile on “No Fly” lists,'*¢ profiling in
airports,'¥ and aggressive law enforcement tactics that
border on entrapment,'® intra-community gender rights
are often quickly marginalized. Further complicating their
predicament is the likelihood that internal power struggles
based on allegations of male domination, even if true,
only reinforce negative stereotypes of (male) Muslims as
oppressive, pathologically authoritarian, and deserving
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of suspicion.™®

Challenging male patriarchy within Muslim communities
can also subject a woman to allegations of harming the
community’s collective interests—additional harms they
cannot afford in light of political and physical attacks
by the public and the government. These practical
concerns deny women the ability to contest gender-
biased interpretations of religious doctrine and cultural
practices, thereby stifling a healthy evolution of Islam in
the United States.’® Consequently, a significant portion
of the new generation of Muslim female leaders may
have little choice but to support defensive strategies
that collectively marginalize Muslim women as a group."’

Muslim women experiencing discrimination at the
intersection of race, religion, and gender tend to postpone
their concerns with gender disparities in order to preserve
community cohesion during a time of siege.'*? Thus they
take on the monumental endeavor of starting their own
organizations and competing with legacy organizations, or
become surrogates of opponents of mainstream Muslim
organizations as a channel for expressing their dissent.

Muslim women leaders have often found it difficult
for their voices to be heard within predominately male
dominated Muslim civic and advocacy organizations and
as a result, some have started their own organizations.
Organizations founded and operated by highly educated
Muslim women include Muslim Advocates,'®® Islamic
Networks Group,'s* and Karamah.'®® Though not run
by a Muslim woman, South Asian Americans Leading
Together,'®® also addresses many issues in the Muslim
community. These organizations represent the few
examples of female leadership at the national level”
and often approach issues within the Muslim community
with a more inclusive and comprehensive agenda than
those organizations founded and/or dominated by
their male counterparts. While there are certainly other
talented Muslim female professionals in leading roles,
many of them work for and report to predominantly male
executives and male board members.'®®

Post-9/11, there has also been a rise of female
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dissidents who have left Islam and now ally with far
right anti-Muslim organizations. Women such as Ayaan
Hirsi Ali,’*® Wafa Sultan,'®® and Nonie Darwish'®' present
themselves as experts on Islam but proffer views that
are highly controversial, if not outright offensive, to the
vast majority of Muslims in the United States.'®? Despite
their lack of an identifiable Muslim constituency, they are
often touted by their benefactors as courageous voices
against the oppressive ideology of Islam. While they may
hold sincere views, they appear to be exploited to do
the bidding of right-wing political groups with clear anti-
Muslim agendas, which further objectifies Muslim women
within a larger culture war wherein Islam is portrayed as
an enemy of the state.'®® Indeed, many Muslims perceive
such women as mere pawns in the larger assault on their
civil rights.

To prevent such distorted consequences, American
Muslim women should have the opportunity to play
meaningful roles in existing institutions established to
defend the rights of women, Muslims, or civil liberties
in the post-9/11 era. Those roles should not be limited
to those associated with traditional gender roles such
as mothers, nurses, or teachers. Similarly, mainstream
American feminist groups have an obligation to include
American Muslim women in their leadership, gender rights
agenda, and advocacy campaigns. Civil liberties groups
that focus on the adverse consequences of national
security laws would also be well served by including such
women in their discussions on identifying violations of
individual rights within the community. Doing so would
make their strategies more informed and more effective
in ensuring that all Muslims (as opposed to just the men)
caught in the post-9/11 counterterrorism preventive
dragnet benefit from advocacy projects.

The failures of American women'’s rights
organizations

Many Western feminists have failed to identify with
Muslim women beyond wanting to “liberate” them from
oppressive patriarchies originating from their “Eastern”
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cultures. At the same time, they fail to recognize how their
own “Western” patriarchy prevents some Muslim women
from attaining the economic independence necessary for
exercising individual rights.'®*

Western feminists’ silence exposes their failure to
recognize the significance of excluding women, whatever
their religion or racial identity, from the courtroom, the
work place, and the political process. Instead, the cases
are narrowly viewed as anti-Muslim (male) religious
discrimination.’®® These cases also highlight these
feminists’ double standards, as they criticize “Eastern”
practices that subordinate Muslim women while failing to
acknowledge that their “Western” society subordinates
the same women.'®¢ Specifically, such feminist groups as
the National Organization for Women and the Feminist
Majority Foundation have consistently called for banning
the burga and spoken in defense of women’s rights in

Similarly, mainstream American feminist
groups have an obligation to include American
Muslim women in their leadership, gender

rights agenda, and advocacy campaigns.

Iraq, Afghanistan, and other Middle Eastern nations while
remaining silent on an American Muslim woman’s right
to wear the hijab free of discrimination and violence.'®’
While these feminists’ focus on equal pay, abortion rights,
and other gender-specific issues certainly benefit Muslim
women, the American women’s rights agenda fails to
address the unique forms of subordination experienced
by American Muslim women.

The supposedly patriarchal “East” can no longer
be considered the sole culprit for a Muslim woman’s
economic and political marginalization in the United
States. It is long past time for those concerned with the
gender rights of Muslim women abroad to acknowledge
their subordination in the post-9/11 era in the United
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States. Many American women'’s rights groups overlook
gender discrimination because they may mistakenly
believe the bias is solely on account of the woman’s
religion and thus not within their mandate.'®® Likewise,
American Muslim spokespersons should acknowledge
the domination of male voices whose focus on women is
limited to her religious right to wear a headscarf within the
broader agenda of protecting Muslim (male) civil rights.

Both Muslim civil rights and women’s rights groups
are likely to overlook one of the two dimensions of the
bias: gender or religion. Meanwhile, advocacy groups
that defend the civil rights of persons within a particular
Muslim woman'’s racial group will often not recognize the
racial component of the discriminatory animus.'®®

When one adds the dimension of race or ethnicity,
a third layer of intersectionality exacerbates her
predicament. For example, Black civil rights groups have
rarely, if ever, directly taken on such issues vis-a-vis
African-American headscarved women."”® And while Arab
or South Asian groups may be sensitized to the ethnic
origin bias underlying the discrimination, they may punt
the case as an anti-Muslim or anti-Black case.

In all scenarios, few of the organizations recognize
the gender dimension in the same way they would have
if the discrimination had occurred within the pre-9/11
subjugation paradigm. Consequently, headscarved
women are caught in the crosshairs of intersectionality
at their own peril, and any analysis of antidiscrimination
that does not take intersectionality of race, religion, and
gender into account cannot sufficiently address how
Muslim women are subordinated."

MOVING BEYOND SYMBOLS

OF TERROR TO PALPABLE
DISCRIMINATION

The shift in the headscarf’s meaning has transformed
these American women’s lives as they face various

forms of palpable discrimination.'”? As the headscarf
“outs” the woman, she and her family can experience

Terrorizing the Muslim “Veil”

NOVEMBER 2012
POLICY BRIEF

adverse consequences in various contexts.'”® According
to recent cases, her children are subjected to bullying
and derogatory slurs based on the visibility of her Muslim
identity.'”™ She also fears discrimination in employment,'”®
threats to her physical safety,'”® and exclusion from
courthouses.'”” Cumulatively, these circumstances can
adversely affect her individual expressive right to choose
to wear her headscarf as a reflection of her personal
beliefs.!™®

Consequently, recent news stories seem to indicate
an unprecedented number of Muslim women have been
compelled to remove the headscarf after 9/11 to end
physical harassment, obtain gainful employment, and
participate meaningfully in American civic life.'”®

Employment discrimination’®

Nowhere is the adverse effect of the symbolic shift
from subjugation to terrorism more evident than in the
employment context. Indeed, the EEOC reported the
number of complaints of unlawful discrimination against
Muslim employees more than doubled from 697 in 2004
to 1490 in 2009; 425 were filed by Muslim women, many
of whom donned a headscarf.”®" Of those, 803 formal
charges were filed on behalf of Muslim complainants
wherein 25 percent alleged religious discrimination.'®?

Recent cases indicate that some women may find
themselves unwelcome so long as they choose to
practice their faith by covering their hair.'®® And if outright
termination is not the discriminatory act of choice, they
may find themselves subjected to ethnic and racial slurs
conflating their religion with disloyalty and a basis to
question their right to work there.®

In some cases, employers changed their policies after
9/11 to coerce the women to remove their headscarves.
In Mohamed-Sheik v. Golden Foods/Golden Brands,
LLC,® the Somali women plaintiffs began working for the
employer before the 9/11 attacks. They were permitted
to wear their headscarves, wear their shirts untucked to
accommodate their desire for modesty, and pray during
their breaks. Despite these workable accommodations,
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the employer ended such accommodations after 9/11. The
temporal relationship between this changed policy and
9/11 are unlikely to be a coincidence; rather, it reflects the
increased intolerance toward Muslim workers, especially
those seeking to cover their hair.

In other cases, Muslim women are having difficulty
obtaining employment in the first place. In 2008, a 17-year-
old Muslim woman applied for a job at an Abercrombie &
Fitch Kids store. The store manager, who recommended
her “as a very good candidate,” suggested that she
wear a different color headscarf that was consistent
with the store’s “Look Policy.” After recommending her,
he consulted with the district manager, who told her not
to hire the applicant because she wore the headscarf.'®®
In late 2010, another American-born Arab woman
applied to work at Abercrombie & Fitch while wearing
the headscarf.'®” After being rejected for not having the
“Abercrombie look,” the woman lamented, “[t]he interview
crushed me because | never imagined anyone in the
Bay Area would reject me because of my headscarf.”'8
Fearing future discrimination from prospective employers,
the young woman decided to stop wearing it out of her
economic necessity to obtain a job.'®

Racial violence against Muslim women

Another consequence of the terrorization of headscarves
results in random acts of violence against Muslim women
racially marked as the Terrorist “other.”®® Racism against
racial minorities has historically been expressed through
acts of violence that humiliate, maim, or kill the victim.
The Muslim woman’s status as a woman deems her
an easy target, one presumed incapable of physically
defending herself against violence. Such a perception
leaves her and any accompanying children vulnerable
to physical assault. Violence committed against men is
often more lethal, and thus less frequent, because he
is assumed capable of punching back. In contrast, she
may be more vulnerable to less lethal but more frequent
physical assault by individuals viscerally reacting to her
headscarf.”®" She may also experience more frequent
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daily micro-aggressions, such as hostile stares, rude
behavior, dismissive statements, or outright disrespect.
Cumulatively, these micro-aggressions can have adverse
consequences on her psychological well-being.'®
Shortly after 9/11, several women had their headscarves
ripped off and were subjected to acts of violence.'*® When
a Muslim woman reporter for a Seattle newspaper put
on the headscarf to investigate how Muslim women
were treated, she was pushed into the path of a truck.'®
More than three years later, in 2004, a Muslim woman

The Muslim woman’s status as a woman deems
her an easy target, one presumed incapable of

physically defending herself against violence.

was stopped in her car by three individuals who, after
demanding a lighter, called her “Stupid Muslims, f-cking
Muslims,” kicked her car, punched her in the face, and
tore off her headscarf.'®

By late 2010, the frequency of violence committed
against Muslim women because of racial and religious
animus became the subject of a number of news stories.'®
In the span of two months, at least six reported cases of
hate crimes across the country were committed against
headscarf-wearing women; in one case, a woman’s
4-year-old son was also physically attacked. On October
14, 2010, a pedestrian attacked a Staten Island woman
and her toddler, punched her in the face, pulled on her
scarf, asked her why she was in the country, and called
Muslims and Arabs terrorists.'®”

One week later in Seattle, two American citizens
of Somali descent were physically attacked at a gas
station.’®® The female attacker called them suicide
bombers, terrorists, and told them to go back to their
country.’®® She then slammed the door on one of the
women’s leg, kicked her, and pulled her headscarf. She
pushed the other one to the ground. As the women
were screaming for help, bystanders took no action.
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On December 20, 2010, a Muslim woman wearing the
headscarf in Columbus, Ohio, was allegedly stalked,
verbally harassed, and then pepper-sprayed by a White
man shouting religious and ethnic slurs, such as, “Tell all
of your Muslims that this is not your country,” “Go back
to wherever you came from,” and threatening, “I will Kill
you.”2%° During that same time period, a female convert
began wearing the headscarf and received threats and
intimidation by a neighbor. The reported verbal threats
included, “I’m going to Kill you, you f-ing b-ch,” “I'm going
to shoot your dog and [rape you] while you pray with your
head on the ground.”?°® The neighbor also physically
intimidated her by shoving her against a wall, monitoring
her with binoculars, and attempting to unlawfully enter
her apartment.2°?

On December 24, 2010, a man in Twin Falls, Idaho,
harassed a headscarf-wearing woman with her two
children.2%® After asking if she was Muslim, the assailant
reportedly told her he “spent time in Iraq and my friends
were killed by you, | was blown up by you.”2** According
to court records, the alleged assailant shouted that the
woman “didn’t belong here in the U.S.” and claimed he
had killed Muslims and planned to kill more. He also
reportedly told her that he had a concealed weapon. A
loaded weapon was later found in his car. Around that
same time, a female Muslim cashier wearing a headscarf
was threatened by a male customer.2%® He accosted
her with derogatory names and screamed “This is f-ing
America, why are you here” and demanded that she
leave the country. He threatened to “get her” at the end
of her shift.20®

On July 6, 2011, a 56-year-old headscarved woman
in Harlem was attacked by two women after she had
asked one of them to stop taking her photo. One of them
called her “a f-ing terrorist” as she punched her in the
eye and threatened to kill her. The two attackers pulled
off the woman’s headscarf and continued to verbally
attack her.2” On July 27, 2011, a Tennessean headscarved
convert and her 18-year-old son were threatened with
a knife by another motorist who made fun of an Islamic
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prayer and threatened to kill the two.2%® More recently
in August 2011, a motorist in Ann Arbor pulled up to a
21-year-old Palestinian woman while she was stopped at
ared light and screamed racial epithets, yelling, “You're
a terrorist, ” and, “Your people need to be killed, ” as he
pointed a handgun at her.2°°

Unfortunately, for these women and many others
whose stories are unreported, their headscarves will
continue to expose them to hate crimes and other
forms of discrimination, as they symbolize the feared
and despised terrorists in our midst. These hate crimes
also show how hate speech permeates the public
psyche to produce tangible discrimination and violence
against persons associated with the hated group. As the
headscarf increasingly becomes a symbol of disloyalty
and foreignness, the Muslim woman is no longer merely
a private citizen free to choose how to practice her
faith. Instead, she faces the false choice between freely
expressing herself based on religious, cultural, and
personal values or protecting herself and her family from
violence in public spaces.

School bullying of Muslim children arising
from their mother’s “marker” of terrorism

Muslim children across the United States increasingly face
threats to their physical and psychological safety upon
entering school.?'? Activists cite the vilification of Muslims
and Arabs as a key factor in the rise of school bullying
and that bullying is likely to rise as there are more visible
signs of “difference”. As a result, the physical safety?"
of a Muslim woman’s children has become a primary
concern as the guilt associated with her headscarf is
imputed onto her children.2™

One Muslim female commentator noted that even after
passing anti-bullying laws in New Jersey, “it is important
for lawmakers, school administrators, teachers and
parents to remain mindful that Arab-American, American-
Muslim and Southeast-Asian children are at an especially
acute risk for harassment, intimidation and bullying in the
public schools.”?"® Similarly, some educators note that
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a significant number of students come to school with
misperceptions (negative stereotypes) about Muslims and
Islam. They believe such views may be due to a growing
anti-Muslim sentiment in the United States. “A lot of times
it involves statements from students: ‘They’re all crazy.
They all hate us,”” said Christopher S. Rose (outreach
director at the Center for Middle Eastern Studies, the
University of Texas at Austin), who works extensively
with K-12 teachers. “Kids are no longer coming into the
classroom as a blank slate. They have something they’ve
been told at home, at church, on Facebook, Twitter.”2

This phenomenon likely contributed to a troubling
case in April 2011, when a Somali second-grade boy
was found unconscious in the bathroom hanging by his
neck in the stall.2™ If not for a security guard’s opportune
discovery of his body, he would likely have died from the
anti-Muslim bullying.

When faced with such circumstances, it should come
as no surprise if Muslim mothers decide to remove their
headscarves or never put them on in the first place out
of concern for their children’s physical safety. Whatever
individual expressive rights are available by law to the
Muslim woman are annulled by reality.

A telling example is the response of a Palestinian
American woman to 9/11 as she rushed out of her house
with her hair uncovered to pick up her son from middle
school. Her daughter, who wore the headscarf, noted
her shock when she saw her mother for the first time not
wearing a headscarf in public. The daughter exclaimed,
“I bumped into her. | was: ‘Mom! You forgot to wear your
hijab.” And [her mother] said, ‘We can’t wear it.’ ...My
brother looks like a White kid with dark hair and she didn’t
want to wear a hijab so that people would not know he
was a Muslim. | was speechless.”2

Deconstructing Muslim women-led
organizations

A more subtle but equally harmful effect of the headscarf’s
association with terror is the deconstruction of women-
led organizations that tailor to the needs of practicing
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Muslim women in contemporary American society. A
telling example is the fate of Hip Muslim Moms, a group
of over fifty young mothers in the Washington, DC, area,
some of whom wear the headscarf. This women’s group
and many others like it are natural outgrowths of the
coming of age of American-born children of Muslim
immigrants who seek to preserve their religious identity
as they adopt an American cultural identity. The group
clipped coupons, arranged play dates, and planned
girls’ nights out to see movies such as “Sex and the City
2.” They self-identified as modern, professional Muslim
women who sought an alternative to the moms’ groups
run by their older, immigrant mothers.

But when one of their husbands was charged with
plotting to bomb the Washington DC Metrorail, the group
was suspected of illicit activity. Questions percolated as
to whether they were “jihadi” Muslim women married to
terrorists. Not only do such suspicions raise the familiar
specter of guilt by association, but they also objectify
women as mere extensions of their husbands as opposed
to free individuals independent of their husband’s actions
or beliefs. An onslaught of negative publicity forced the
group to disband out of fear for their own physical safety.?"”
“A lot of moms were really sad...that this beautiful, pure
group got tainted by this,” commented one of the group
leaders. “It’s sad to see our name associated with actions
of people we’ve never met.”?'® They are now forced to
either return to the traditional social groups dominated
by patriarchal norms or disconnect from other Muslim
women, thereby leaving themselves socially isolated.

White Christian women are not collectively blamed for
White Supremacist males’ violence committed in the name
of Christianity, whether through racial violence by the Klu
Klux Klan or terrorist bombings by Timothy McVeigh.?'®
Thus White women-led feminist organizations?? fail to
fully appreciate how national security laws disparately
impact Muslim women.??! Any attention paid to Muslim
women'’s rights is often limited to clichéd and counter-
productive anti-burga campaigns focused on Muslim-
majority countries.??2 Unless there is a serious rethinking
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by Muslim and feminist organizations, it is unlikely that
Muslim women’s experiences will be meaningfully
redressed any time soon.

RETHINKING POST-9/11 CIVIL AND
WOMEN’S RIGHTS STRATEGIES

As the post-9/11 era enters its eleventh year, the persistent
discrimination against Arabs, Muslims, and South Asians
can no longer be characterized as mere backlash. Public
bias is on the rise, and the government continues to ratchet
up its aggressive preventative counterterrorism campaign
against Muslims.22® Given that women bear a significant
brunt of the adverse consequences, a rethinking of post-
9/11 civil rights strategies is long overdue.

At the conceptual level, the debate can no longer be
framed as merely one about the legal right to wear the
headscarf as a matter of religious freedom. Doing so
has become a psychological and physical hazard for

Unless there is a serious rethinking by Muslim
and feminist organizations, it is unlikely
that Muslim women’s experiences will be

meaningful[y redressed any time soon.

Muslim women and their families. It has also impeded
the women’s ability to obtain employment and become
economically independent. Proposed solutions, therefore,
must incorporate the multiple levels of subordination
faced by headscarved Muslim women.

Four specific strategies would go a long way toward
empowering, de-essentializing, and granting agency to
Muslim women. First and foremost, the unique forms of
discrimination and subordination experienced by Muslim
women, particularly those easily identifiable as Muslim,
must be acknowledged and incorporated into anti-
discrimination campaigns. Toward that end, there needs
to be more media coverage about how Muslim women
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experience post-9/11 discrimination and are uniquely
impacted by anti-Muslim bias in ways that their male
counterparts are not. Second, more Muslim women must
be included in leadership positions in Muslim advocacy
groups, American women'’s rights groups, and national
security advocacy groups. Hate crimes and discrimination
against them should be viewed as a woman’s rights
as well as a national security issue, not just a religious
bias issue. Third, Muslim women in advocacy leadership
positions should be diverse in order to ensure the various
political viewpoints, religious practices, and ethnic
backgrounds are represented in all decision-making
processes. Fourth, government efforts to prevent post-
9/11 backlash through community outreach efforts or
civil rights litigation must purposely include a diversity
of Muslim women in the relevant meetings and dialogues
with the Muslim communities.

Avoiding superficial quotas that tokenize
Muslim women

One simple, but flawed, solution to problems examined
in this report is to just increase the number of Muslim
women in leadership positions in Muslim, civil rights, and
women’s rights organizations.??* While this may mitigate
the failure to incorporate intersectional experiences into
anti-discrimination strategies, a handful of women placed
in key decision-making positions cannot single-handedly
undo systemic problems, because no singular, unitary
“Muslim woman” can represent the experiences and
grievances of all women who identify as Muslim.??> These
people come from various racial and ethnic backgrounds,
hold diverse political viewpoints, and adopt beliefs ranging
from staunch secularism to religious orthodoxy. Focusing
only on a quota system will likely result in a token selection
of women who, knowingly or not, may simply implement
a male-centric vision. If that is the end result, then a
complete restructuring of the strategy to incorporate
their diverse experiences will never occur. Thus, their
inclusion in decision-making capacities within mainstream
institutions is merely a first step toward integrating diverse
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perspectives into campaigns aimed at combating post-
9/11 discrimination.

Equally important is ensuring that these women
are high achievers in their professional lives with the
requisite authority to apply their expertise to empower
the community. This would require Muslim men to share,
and in some cases cede, their control of the leadership
reins to women who are not only more skilled than they
are in certain areas, but also would interject a gendered
perspective that addresses Muslim women’s unique
social, political, and legal challenges.

The more difficult task, however, is de-objectifying
women in the psyche and practices of Western feminists
and Muslim community life in the United States. As
demonstrated in this article, the headscarf has become
the insignia of the nation’s political enemies, thereby
subjecting those who wear it to forms of discrimination
that are unique as regards the forms of discrimination
experienced by women at large. Women with an intimate
knowledge of this complex intersectional experience
should be integrally involved in developing civil rights
strategies. Over the past few years, an increasing
number of Muslim women of diverse political and
ethnic backgrounds are publishing op-eds, books, and
other literature that offers a window into their post-
9/11 experiences.??® Such work is rarely highlighted
in mainstream print and television media, leaving in
place specious stereotypes of Muslim women as meek,
uneducated, and lacking agency. Thus, there needs to
be a concerted effort to increase exposure of such work.

Within Muslim communities, women’s meaningful
participation is often constrained by the superimposed
primacy of their roles as wives, daughters, and mothers
over those of executives, lawyers, doctors, and other
professional positions. A new generation of women has
arisen, one that is increasingly proactive in empowering
themselves against such bias and debunking these
stereotypes. For example, in the local Chicago-area
political race, five women ran for political office. As Maha
Hasan, running for library trustee, put it, “[B]eing a Muslim
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female running for this, and wearing the headscarf...,
it might be difficult in that people will look at me and
automatically judge me, but that’s part of the process
of getting people to know who | am and what | offer.”2?
But even those women who reject this ordering of their
multiple identities by interacting with the (predominantly

As Maha Hasan, running for library trustee, put
it, “[Bleing a Muslim female running for this,
and wearing the headscarf..., it might be difficult
in that people will look at me and automatically
Judge me, but that’s part of the process of getting
people to know who I am and what I offer.”

male) Muslim leadership as skilled professionals find
themselves marginalized either through subversive tactics
by the new generation of Muslim men or explicit rejection
by older immigrants. Through this gendered filtering
process, the women who have not been either expelled
or opted-out due to frustration are often technocrats
who use their skills to merely implement male-centric
strategies.

Acknowledge the double standards and
follow Muslim womens’ lead

If Western feminists want to be taken seriously in their
call for universal women’s rights abroad, they must
face the skeletons in their own countries’ closets. Their
organizations must confront the double standards
whereby they adamantly defend the rights of women
in the “Muslim East” yet neglect their own society’s
discrimination against Muslim women. Such subordination
is not limited to garden variety discrimination but also
occurs in the national security context, which can
make it prohibitively hazardous to wear the headscarf.
Adopting the banal and patronizing approaches common
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in international development programs, where Muslim
women are victims with no agency who must be “saved”
by Western feminists will not suffice. Similarly, tokenizing a
few Muslim women—talking about, rather than to, Muslim
women or throwing some money at the problem—would
do more harm than good by creating a false impression
of progress. American feminists must face the reality that
their society has contributed to denying Muslim women
their fundamental individual “right to choose” how to
express themselves, dress, practice their faith, and define
modesty according to their personal beliefs.

Despite having more than ten years to come to this
realization, many American women'’s rights groups have
yet to include “post-9/11 discrimination” in their scholarly
and activist agendas because they shortsightedly view
it as a national security issue. Although some feminists
may feel no loss at the end of the Islamic practice of
“veiling,” which they believe does not adhere to the values
of liberalism, they cannot escape their own culpability in
stripping Muslim women of agency and individuality—
two fundamental principles undergirding American
feminism.?2®¢. Muslim women in the United States, just
like their non-Muslim counterparts, deserve the social
and political space to make their own decisions on how
to live.??® But, as shown in this paper, the status quo has
made it difficult to do so without paying a potentially
unfairly high personal price in the form of unemployment,
physical assault, and social and political marginalization.

Western feminists should be looking to Muslim women
to take the lead in developing strategies and projects
tailored to experiences that only they can articulate.
By inviting more Muslim women into women’s rights
organizations and campaigns, the inclusion of diverse
voices will occur organically. Likewise, non-American
Muslim feminists can support existing efforts by Muslim
women rather than attempting to lead or speak on their
behalf.

As one expert perceptively articulated in the
international development context, attempts to empower
Muslim women in the United States should look to ordinary
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Muslim women to determine how to improve their lives
based on their values and personal experiences.?® It is
crucial that their rights go beyond simply the freedom from
discrimination and move toward securing their freedom
to shape their own religious and cultural communities,
as well as broader public policy.?®

What is ultimately at stake, both pre- and post-9/11,
is Muslim women’s right to avoid a false choice between
individual rights, freedom of religion, and physical safety—
whether imposed by Muslim men, American feminists,
or the public.

CONCLUSION

This paper analyzes the post-9/11 era through the
perspective of American Muslim women who wear the
headscarf—a population that thus far has been largely
ignored in the relevant civil rights and national security
law and policy debates. Their visibility as marked Muslims
inevitably subjects them to the entrenched anti-Muslim
bias. Meanwhile, the disparities she experienced in the
past because of her gender did not suddenly wane once
her racialized Muslim identity took center stage. Quite the
contrary, she now must overcome obstacles arising out
of gender bias as well as religious and racial bias. She
is caught in the crosshairs of intersectionality of these
three characteristics.

Although there is no singular, unitary “Muslim woman”
that can represent the diversity of women who identify
as Muslim,?®2 many Muslim women experience similar
adverse consequences because they are collectively
stereotyped as meek, powerless, oppressed, or in the
post-9/11 era sympathetic to terrorism.

Overt acts of violence and insidious forms of economic
discrimination against some headscarved women restrict
a woman’s freedom of choice in practicing her religion.
The threat this poses to a woman’s life and livelihood
should not be taken lightly. The right to work directly
impacts a woman’s self-esteem, individual autonomy,
and placement in the power hierarchy of her family and
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community. Similarly, her inability to feel safe because of
the headscarf strips her of a fundamental right to safety
and religious expression.

The challenge now rests with Muslim civil rights,
American women’s rights, and civil liberties advocacy
groups to uphold the civil rights of all women and all
Muslims, rather than subordinate these women’s interests
to the dominant group’s agenda. The urgency of this
project does not stem from merely abstract notions of
justice, but from real civil rights violations—headscarved
women have increasingly become targets of entrenched
anti-Muslim attitudes, and consequently suffered palpable
harm. Addressing this challenge is essential not only to
restoring their dignity, but also to strengthening American
values of religious freedom and gender equality.
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Foundation, Dr. Mohammed Elsanousi of the Islamic Society
of North America, Mouaz Moustafa of the Libyan Council of
North America, and Dr. Louay Safi of the Syrian American
Council.” Press Release, CAIR: Obama’s ‘Arab Spring’ Ad-
dress Sets the Right Tone, CAIR (May 19, 2011, 4:15 pm),
http://www.cair.com/ArticleDetails.aspx?mid1=777&&ArticlelD
=26779&&name=n&&currPage=2; Press Release, CAIR: CAIR
Calls for Reform of FBI’s Training on Islam, Muslims, CAIR
(Sept. 21, 2011, 6:15 pm), http://www.cair.com/ArticleDetails.
aspx?mid1=7778&&ArticlelD=26881&&name=n&&currPage=3.

137 See Crenshaw, supra note 135, at 160 (highlighting a
similar situation with Black leaders and spokespersons).

138 See Joint Statement on Meeting with FBI Director Robert
Mueller, AMERICAN-ARAB ANTI-DiscRIMINATION CommITTEE (Feb. 15,
2012), http://www.adc.org/media/press-releases/2012/febru-
ary-2012/joint-statement-on-meeting-with-fbi-director-robert-
mueller/ (detailing a meeting between FBI Director, Robert
Mueller, and a number of Muslim and interfaith organizations
to discuss changes in FBI counterterrorism training materi-
als to remove materials containing “falsehoods and negative
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connotations of the Muslim American community.”); One
notable case is CAIR’s successful effort to stop the usage of
a target depicting a Muslim woman wearing a religious head
scarf (hijab) and verses from the Quran to train Navy SEALs,
PRNewswire: CAIR Welcomes Navy Decision to Remove
Target of Muslim Woman, Quran (June 30, 2012) http://www.
prnewswire.com/news-releases/cair-welcomes-navy-deci-
sion-to-remove-target-of-muslim-woman-quran-160943305.
html.

139 Id.

140 The Arab American Institute website lists several women
among its leadership team, including Executive Director Maya
Berry, but Muslim women'’s issues are not listed among the
issues on which it focuses. See Our Team, ARAB AMERICAN
INsTITUTE, http://www.aaiusa.org/pages/our-team/ (last visited
(Feb. 25, 2012). The Interfaith Alliance website lists several
women among its leadership team, but Muslim women’s is-
sues are not listed among the issues on which it focuses. See
Meet our Board, INTERFAITH ALLIANCE, http://www.interfaithal-
liance.org/about/board (last visited Feb. 25, 2012). While the
Islamic Society of North America’s (ISNA) website includes
information on domestic violence, there is no mention of its
advocacy efforts concerning Muslim women'’s civil rights. Ad-
ditionally, the ISNA Board of Directors only has one woman,
Asma Mirza, in an “at large” position. See ISNA Executives
and Board of Directors, IsLamic SocieTy oF NORTH AMERICA,
http://www.isna.net/ISNAHQ/pages/Board-of-Directors.
aspx. The Muslim Public Affairs Council (MPAC) is the lone
standout with several women in director positions. Addition-
ally, MPAC has published a policy paper on women'’s rights,
albeit not dealing with Muslim women’s rights in America. See
Dina Chehata, Safiya Ghori-Ahmed, & Aziza Hasan, Abusing
Women, Abusing Islam: Re-Examining Sharia Court Rulings
in Contemporary Times (Muslim Public Affairs Council, 2009),
available at http://www.mpac.org/assets/docs/publications/
abusing-women-abusing-islam.pdf.

141 See Volpp, supra note 95 at 1187 (2001) (“Culture is
invoked to explain forms of violence against Third World or
immigrant women while culture is not similarly invoked to
explain forms of violence that affect mainstream Western
women.”). A good example of this is the support for an article
written by a headscarf-wearing Muslim woman who criticizes
“dehijbabized” Muslim women for taking it upon themselves
to interpret Islam for themselves, rather than relying on male
Muslim religious leaders who proclaim that wearing the
headscarf is mandatory. Darah Rateb, The Dehijabization
Phenomenon, ALtmusLim.ora (March 30, 3009), http://www.
altmuslim.com/a/a/a/2999. It is common for male-run Mus-
lim organizations to promote those women who perpetuate
their male-centric interpretations of Islam and visions of how
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Muslim communities should function. Lisa Blaydes and Drew
A. Linzer, The Political Economy of Women’s Support for Fun-
damentalist Islam, (2007), http://blaydes.bol.ucla.edu/Women.
pdf (“[S]Jome of the strongest support for the Islamist move-
ment is among extremely well-educated women, such as
doctors and university educators, who may see the opportu-
nity for prestigious employment . . . for serving in a leadership
capacity for the mass Islamist movement”) (citing VALENTINE M.
MoGHADEM, MopERNIZING WOMEN: GENDER AND SociAL CHANGE IN
THE MippLE EAsT (American University in Cairo Press, 1993.

142 See Op-Ed., Fazeela Siddiqui, Ten Muslim Women Ev-
ery Person Should Know, HurringTON PosT (Mar. 24, 2012),
http://www.huffingtonpost.com/fazeela-siddiqui/10-muslim-
women-you-should-know_b_1348903.html (noting that the
phrase “Muslim woman” may “conjure an image of a demure
un-empowered woman sheltered by her burga,” and citing
examples of historical Muslim women who were ridiculed
for their strength and activism); Shabana Mir, “You can’t re-
ally look normal and dress modestly:” the Problem of Dress
& American Muslim Women College Students, at 6 and 15,
http://pluralism.org/affiliates/student/mir/mir_paper.pdf.

143 See, e.g., Sunder, supra note 100, at 1410-11 (arguing
that a similar phenomenon occurs in the United States with
regard to Muslim civil rights: religious freedoms are protected
at the expense of Muslim women’s empowerment within

their communities and the public at large, and those seeking
reform (i.e., cultural dissenters) are forced to vote with their
feet by leaving the community altogether and “covering” their
Muslim identity to the public to avoid the wrath of anti-Muslim
bias).

144 See, e.g., Hamden Mosque Vandalized, Evewit-
NEssNEWS3 (Feb. 25, 2011), http://www.wfsb.com/
news/26998327/detail.html (reporting that a mosque in
Hamden, Connecticut, was marred with spray-painted
profanity and graffiti. Such vandalism had been experi-
enced four times in the past two years.); see also, John
Doyle, Frank Rosario & Jessica Simeone, ‘Drunk’ des-
ecration at mosque, N.Y. PosT (Aug. 26, 2010), http://
www.nypost.com/p/news/local/queens/drunk_desecra-
tion_at_mosque_fA7FZKYh59hx3BjikabBUGN?CMP=0TC-
rss&FEEDNAME#ixzz0xjJJ5Jgi (reporting on a man who
barged in, began cursing the mosque attendees, and ulti-
mately urinated on the prayer rugs before he was able to be
escorted out); see also CAIR: Southern California Mosque
Vandalized, CAIR-CA (Dec. 13, 2009), http://ca.cair.com/los-
angeles/news/cair_southern_california_mosque_vandalized
(reporting the vandalism of a mosque in Los Angeles where
vandals shattered its windows and glass doors and broke into
the donation boxes, and further commenting that an Oregon
mosque was previously targeted with hate graffiti reading,
“Allah is a pig”).
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145 See Robert Koenig, Discrimination, hate crimes against
Muslim Americans rising, officials say, St. Louis BEacon (Mar.
29, 2010, http://www.stlbeacon.org/issues-politics/280-
washington/109204-discrimination-against-muslims-on-the-
rise (documenting that “while Muslims represent less than 1
percent of the U.S. population, officials said about a quarter
of religion-related workplace discrimination cases involve
Muslims, as well as more than 14 percent of the overall
number of federal religious discrimination cases” with the
Anti-Defamation League reporting ‘an intensified level of anti-
Muslim bigotry’”).

146 See Press Release, ACLU Files Lawsuit Challenging
Unconstitutional “No Fly List”, ACLU (Jun. 30, 2010), http://
www.aclu.org/national-security/aclu-files-lawsuit-challenging-
unconstitutional-no-fly-list.

147 See Wrong Then, Wrong Now: Racial Profiling Before &
After September 11, 2001, Leadership Conference on Civil
Rights Education Fund, Feb 21, 2003, at 27 (documenting
and critiquing “terrorism profiling” specifically the profiling of
Arabs, South-Asians, and Muslims at airports).

148 See Democracy Now!: Entrapment or Foiling Terror?
FBI’s Reliance on Paid Informants Raises Questions about Va-
lidity of Terrorism Cases (radio broadcast Oct. 6, 2010) (ques-
tioning the law enforcement tactics of using paid informants
directed at Muslim communities to arrest members on terror
charges when no terrorist crime was actually committed,
particularly as it relates to the case of the Newburgh Four, the
Fort Dix Five, and a case in Albany focusing on whether this
constitutes entrapment).

149 The same occurs within communities of color when
women complain about domestic violence; rather than fo-
cusing on their needs, society interprets the complaints as
evidence that black men are uncontrollably violent and there-
fore as consistent with stereotypes. See Kimberle Crenshaw,
Mapping the Margins: Intersectionality, Identity Politics, and
Violence Against Women of Color, 43 Stan. L. Rev. 1241,
1252-53 (1991).

150 See Sunder, supra note 100, at 1441.

151 See Richard Delgado, Rodrigo’s Sixth Chronicle: Inter-
sections, Essences, and the Dilemma of Social Reform, 68
N.Y.U. L. Rev. 939, 652-53 (1993) (discussing the dangers in
joining a social movement that does not perfectly align with
the goals sought by minority members); see also Crenshaw,
supra note 135, at 162. However, note the increase in women
who claim to be experts on Muslims or Islam but proffer
views highly controversial, if not outright offensive, to a broad
group of American Muslims. See, e.g., Samer Araabi, Apos-
tate Politics: How Some Recanted Muslims Have Bolstered
Militarist U.S. Policies, INsT. PoL’y Stup. (Dec. 18, 2010), avail-
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able at http://www.rightweb.irc-online.org/articles/display/
apostate_politics_how_some_recanted_muslims_have_bol-
stered_militarist_us_po. | posit that this phenomenon is par-
tially attributable to the exclusion of women from leadership
positions, especially those who hold controversial views or
are exceptionally talented. Hence, Muslim women stuck at
the intersectionality of race, religion, and gender tend to ei-
ther suffer in silence to preserve community unity, start their
own organizations with varying success, or become adamant
opponents of mainstream Muslim organizations exploited by
groups holding anti-Muslim biases.

152 Jen’nan Ghazal Read and John P. Bartkowski, To Veil

or Not to Veil?: A Case Study of Identity Negotiation among
Muslim Women in Austin, Texas, 14 Genper & SocieTy 395,
406-07 (2000), http://www.soc.duke.edu/~jgr14/pdfs/gs_pub.
pdf (shows a struggle between what society deems good or
appropriate and what the individual who wishes to be veiled
views as good).

153 MusLim AbvocaTes, http://www.muslimadvocates.org
(having emerged in 2005 as a non-profit sister entity to the
National Association of Muslim Lawyers (NAML), Muslim Ad-
vocates is a professional association of approximately 500
Muslim lawyers, law students, and other legal professionals).
Muslim Advocates was founded and is headed by Farhana
Khera.

154 ING, http://www.ing.org (working to counter prejudice
and discrimination against American Muslims by teaching
about their traditions and contributions in the context of this
country’s history and cultural diversity, while building relations
between American Muslims and other groups). ING is headed
by Maha Elgenaidy.

155 KaramaH, http://www.karamah.org/ (working to build this
global network of informed, empowered advocates in two
ways —first, by creating and sharing knowledge about the
rights Islamic law grants to women, and second, by educating
Muslim women in Islamic jurisprudence, leadership, and con-
flict resolution so that they may become the leading agents of
change within their communities). Karamah was founded and
is headed by Azizah Al-Hibri.

156 SAALT, www.saalt.org. This civil rights and civic engage-
ment organization, founded and still led by Deepa lyeer, a
non-Muslim South Asian woman, has a large South Asian
Muslim constituency.

157 Similar examples exist at the local level, where Muslim
women have founded female-focused and led organizations
to address social, economic, and political issues that they
face and are ignored by male-dominated mosques or other
community organizations. See, e.g., Texas Muslim Women'’s
Foundation, http://www.tmwf.org/website/index.php (discuss-
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ing with the author the basis for their starting the organization,
primarily their frustration with the lack of female representa-
tion in existing Muslim organizations and, as a consequence,
the community’s neglect of the issues most important to
them).

158 See, e.g., CAIR-Greater Los Angeles Area (CA) Staff,
CAIR-CA, http://ca.cair.com/losangeles/about; see also Mus-
lim Public Affairs Council (MPAC) Staff and Board, MPAC,
http://www.mpac.org/about/staff-board.php.

159 See Rogier Van Batel, The Trouble is the West, REASON.
com (Nov. 2007), http://reason.com/archives/2007/10/10/
the-trouble-is-the-west/singlepage (“I think that we are at war
with Islam. And there’s no middle ground in wars. Islam can
be defeated in many ways. For starters, you stop the spread
of the ideology itself; at present, there are native Westerners
converting to Islam, and they’re the most fanatical some-
times. There is infiltration of Islam in the schools and universi-
ties of the West. You stop that. You stop the symbol burning
and the effigy burning, and you look them in the eye and flex
your muscles and you say, ‘This is a warning. We won’t ac-
cept this anymore.” There comes a moment when you crush
your enemy.”). Although Ms. Ali is a self-avowed atheist, her
views by some in the American public are interpreted as rep-
resentative of Muslim women.

160 John M. Broder, For Muslim Who Says Violence Destroys
Islam, Violent Threats, N.Y. Times (Mar. 11, 2006), http://www.
jihadwatch.org/2006/03/for-muslim-who-says-violence-de-
stroys-islam-violent-threats.html (finding that “Dr. Sultan said
the world was not witnessing a clash of religions or cultures,
but a battle between modernity and barbarism, a battle that
the forces of violent, reactionary Islam are destined to lose.”).

161 See Mark Medley, Cruel and Usual Punishment: The Ter-
rifying Global Implications of Islamic Law by Nonie Darwish
(Feb. 17, 2009) (book review), available at http://network.
nationalpost.com/np/blogs/afterword/archive/2009/02/17/
book-review-cruel-and-usual-punishment-the-terrifying-
global-implications-of-islamic-law-by-nonie-darwish.aspx
(discussing that, “she writes that Islam is a ‘sinister force’ that
must be resisted and contained”).

162 See lda Lichter, MusLiMm WoMeEN ReFORMERS: INSPIRING VOICES
AcainsT OppREssioN (Prometheus Books 2009) (citing the above
mentioned women as courageous Muslim reformers whom
barely receive any notice and are women who are prepared to
challenge institutionalized persecution, risking derision, ar-
rest, physical harm, and even death; thus, further legitimizing
their highly controversial, if not offensive, views).

162 See e.g., When does Fox News’ Ugly Muslim Bashing
Become the Story? Mepia MaTTERS (Aug. 19, 2010), http://me-
diamatters.org/blog/201008190011 (highlighting Fox News’
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history of making controversial assertions about Islam, brand-
ing all Muslims as terrorists, and insisting that there is a war
with Islam); see also Robert Spencer, Stealth Jihad: Islam’s
War Against the West, Youtuse (Jun. 9, 2009) http://www.
youtube.com/playlist?list=PLB55A8794DA0EC909 (American
author of the blog jihadwatch.org gives a series of lectures

on the basis of his blog and claims that Islam is an inherently
violent religion and is a threat to the safety of the U.S.).

163 Western feminists have consistently called for banning
the burga and defending women'’s rights in Irag, Afghanistan
and other Middle Eastern nations, but have largely remained
silent on a Muslim woman’s right to wear hijab along with oth-
er gender rights in the United States. See, e.g., MADRE: De-
manding Rights, Resources & Results for Women Worldwide,
http://www.madre.org/index/meet-madre-1/our-projects-20.
html (an international organization calling for greater women’s
rights in Iragq and Afghanistan, but completely silent on
women’s issues post-9/11 in the “Western” world); see also,
AssociatioNn For WoMmEN’s RigHTs IN DEVELOPMENT, http://www.
awid.org/Our-Initiatives (focusing primarily on combating
hijab enforcement internationally); see also FEMINIST MAJORITY
FounbaTion, http://feminist.org/welcome/index.html (focusing
on women’s rights issues primarily in Afghanistan and Iran,
more specifically on banning the burqga in Afghanistan and
changing discriminatory laws in Iran). Organizations such as
Vital, CODE Pink and EQUALITY NOW all focus primarily on
international women'’s rights efforts in Iraq, Iran, Afghanistan,
and other countries of the Global South; however, the are
largely silent on the issue of domestic women’s rights issues,
particularly the issues of Arab/South-Asian/Muslim women.

164 Id.

165 See, e.g., David Beasley, Muslim Woman Sues Georgia
City Over Headscarf Arrest, Reuters (Dec. 14, 2010), http://
www.reuters.com/article/2010/12/14/us-headscarf-lawsuit-id
USTRE6BD6LL20101214?feedName=0utloudFeed&feedType
=RSS&rpc=1120 (discussing that Lisa Valentine’s suit argues
that by prohibiting her from wearing a headscarf in court, the
city violated her constitutional rights to free expression of re-
ligion.); see also Clark-Flory, supra note 110 (framing her legal
claim around religious discrimination).

166 See Volpp, supra note 95, at 1190 (“[The West identifies]
sexual violence in immigrant of color and Third World com-
munities as cultural, while failing to recognize the cultural as-
pects of sexual violence affecting mainstream white women.
This is related to the general failure to look at the behavior of
white persons as cultural.”); see also 2009 ANNUAL CONFERENCE
NATioNAL ORGANIZATION FOR WOMEN, http://www.now.org/organi-
zation/conference/2009/workshops.html (“Female infanticide
and sexual slavery are just a few of the barbaric practices that
are used to oppress Islamic women and girls. Within Islamic
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fundamentalism, extreme misogyny is a disturbingly common
mindset that is physically, mentally and spiritually damag-
ing for women and children. Workshop panelists include the
executive director of Women’s Freedom Forum, who has
worked with women in the Middle East to promote freedom
and democracy. Also, Feminist Majority Foundation (FMF)
President and former NOW president Eleanor Smeal will ad-
dress the plight of women and girls in Afghanistan, where
hundreds of girls’ schools have been bombed and violence
against women is increasing daily. FMF has launched a new
campaign in the U.S. to promote the expansion of peace-
keeping efforts and support the leadership of Afghan women
and rebuild schools. Come learn how you can help.”).

167 See Code Pink in Iraq, CODE PinK, http://www.codepink.
org/section.php?id=19 (last visited Dec. 24, 2011); Discrimi-
nation in Law, EQUALITY NOW, http://www.equalitynow.org/
our-work/discrimination-law (last visited Dec. 24, 2011) (list-
ing nations in which EQUALITY NOW is working; the United
States is not on the list).

168 See Volpp, supra note 95, at 1185 (“The discourse of
feminism versus multiculturalism presumes that minority cul-
tures are more patriarchal than Western liberal cultures.”).

169 Angela P. Harris, Race and Essentialism in Feminist Legal
Theory, 42 S1aN. L. Rev. 581, 585-90 (1990) (arguing that tra-
ditional feminist thought views issues from the perspective of
the ideal (White) woman).

170 After a thorough search of these organizations’ agen-
das and strategies, the author could not find evidence of
their inclusion of discrimination against Muslim women.

But see Moni Basu, Woman jailed over scarf gets sup-

port, AtLanta MeTro News (Dec. 20, 2008), http://www.ajc.
com/search/content/metro/stories/2008/12/20/metrail.html
(noting that CAIR and the NAACP appeared together at a
anti-Muslim discrimination rally outside the Douglasville,
Georgia, courthouse in response to the arrest of a woman
for refusing to follow a judge’s order to remove her heads-
carf in court); see also David Beasley, Georgia City Revises
Headscarf Policy After Lawsuit, Reuters (Oct. 6, 2011) (http://
www.reuters.com/article/2011/10/06/us-georgia-headscarf-
idUSTRE7957L020111006) (reporting on a Georgia Muslim
woman’s arrest and jailing after she refused to remove her
hijab before entering a Georgia court).

171 See Crenshaw, supra note 135 (arguing that the failure to
address the intersection of race and gender in antidiscrimina-
tion and anti-racist politics against Black men marginalizes
the experiences of Black women).

172 See Discrimination Against Muslim Women, ACLU, http://
www.aclu.org/pdfs/womensrights/discriminationagainst-
muslimwomen.pdf (last visited Dec. 17, 2011) (highlighting
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the increase in discrimination claims by Muslim women and
enumerating the laws protecting a woman’s right to wear a
headscarf).

173 See Americans’ Perceptions of Woman Wearing Shaw!
Decline Compared to Previous Study, MebiaACurves.com (Oct.
6, 2010), http://www.mediacurves.com/Culture/Headdres-
sovertime2010/ (surveying various participants’ opinion of a
woman depicted in two pictures, one with and one without

a headscarf). Conducted annually from 2008 to 2010, the
most recent survey indicated that 62% of those surveyed
would prefer to have the woman wearing the headscarf live
next door or in their neighborhood, compared to 83% for
the woman without the headscarf. Additionally, respondents
rated the headscarved woman lower on the educational
scale, more likely to be married, and more likely to be a stay-
at-home mother. Most significantly, only 23% thought the
headscarved woman was an American, compared to 73% for
the woman without a headscarf.

174 See Legal Advocacy & Policy Review: Significant In-
crease in Legal Complaints, ADC LecaL RerorT (ADC) (Mar.

3, 2010) (documenting that after a minor car accident, a
young man was questioned by police in a hospital bedroom
about what had happened. When his mother arrived at the
hospital and began to complain about the way the officers
were treating her son, in retaliation to her complaints, it is
alleged that the police officers began beating her son while
yelling discriminatory comments such as “your mother is a
Muslim bitch!”); Yildiz Atasoy, Governing women’s moral-

ity: A study of Islamic veiling in Canada, EUROPEAN JOURNAL

ofF CuLturaL Stupies (2006), at 212, http://www.tara.tcd.ie/
jspui/bitstream/2262/52237/1/PEER_stage2_10.1177%25
2F1367549406063164.pdf (speaks to one Muslim girls bully-
ing and growing up as an outcast because of her being iden-
tified as a Muslim.); Iftikhar Ahmad and Michelle Y. Szpara,
Muslim children in urban America: The New York city schools
experience, JOURNAL oF MusLim MINORITY AFFAIRs, Vol. 23, No.

2 (2003), http://www.tandfonline.com/doi/abs/10.1080/136
0200032000139938#preview; Jasmin Zine, UNVEILED SENTI-
MENTS: GENDERED |SLAMOPHOBIA AND EXPERIENCES OF VEILING AMONG
MusLim GIRLs IN A CANADIAN IsLamic ScHooL, Routledge Taylor &
Francis Group (2006), http://www.interfaithjustpeace.org/pdf/
zine_unveiled_sentiments_2008.pdf.

175 See Subir Ghosh, Study: US Muslim women who wear
headscarves face discrimination, DicitAL JourNAL (Oct. 4,
2010), http://www.digitaljournal.com/article/298488 (finding
that “almost a third of Muslim women in the US who wear
hijabs (headscarves) are concerned about applying for work,
and that almost two-thirds say they are aware of instances
where women wearing hijabs have been refused work).

176 See, e.g., Gray, supra note 109.
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177 See John Amis, U.S. Judge Jails Muslim Woman Over
Head Scarf, Associatep Press (Dec. 17, 2008), www.msnbc.
com/id/28278572; see alsoValentine v. City of Douglasville,
Case No. 1:10-mi-99999-UNA (N.D. Georgia, filed Dec. 14,
2001) (alleging violations of First and Fourth Amendments
and the Religious Land Use and Institutionalized Person Act
arising out of Ms. Valentine’s allegedly unlawful detention and
forced removal of her headscarf); U.S. Dep’t JusT. Civ. Rts.
Dw., 40 Religious Freedom in Focus (2009), available at http://
www.justice.gov/crt/spec_topics/religiousdiscrimination/
newsletter/focus_40.html (reporting “The Civil Rights Divi-
sion’s Coordination and Review Section opened the compli-
ance review on January 30, 2009, after receiving several com-
plaints that Muslim women were barred from wearing heads-
carves in courtrooms, including a complaint that a woman
was found to be in contempt of court for failing to remove her
headscarf and ordered to serve ten days in jail.”).

178 See, e.g., Karen Gardner, Headscarf Causes Controversy
at Basketball Game, Freperick News PosT (Jan. 18, 2011),
http://www.fredericknewspost.com/sections/news/display.
htm?storyid=115397. The article reports on a middle school
basketball player who was benched because she wore the
headscarf during the game. As more of such incidents occur,
young Muslim women will either be deterred from wearing it
or decide not to participate in athletics despite their personal
interest and desire to do so; see also Vakulenko, supra note
113, at 194 (citing Judge Tulkens’s dissenting opinion in Sahin
v. Turkey (challenging a ban on headscarves in universities),
concluding that the European Court of Human Rights pa-
ternalistically denied the Muslim woman applicant’s right to
personal autonomy).

179 Lifting the Veil, NatioNaL PusLic Rabio (Apr. 21, 2011),
http://www.npr.org/2011/04/21/135413427/lifting-the-veil
(documenting the stories of twelve Muslim women who wore
the headscarf and the political and social reasons why they
decided to stop wearing it in public—specifically that the
price was too high in terms of loss of economic opportunity
and physical harassment); see also Christine Pomatto, Behind
the veil of Islam, Muslim students face significant obstacles,
THE Breeze (Jan. 17, 2012), http://www.breezejmu.org/news/
article_a7f4d412-40cc-11e1-aef9-001a4bcf6878.html (chroni-
cling the accounts of several students’ experiences with post-
9/11 discrimination, including one student’s account of her
mother’s rejection of the hijab out of concern for her personal
safety); see also John Tehranian, WHITEWASHED: AMERICA’S INvis-
IBLE MipDLE EASTERN MiNORITY 79 (N.Y. Univ. 2010). These stories
are representative of thousands of Muslim women across

the United States with similar experiences. But see Leslie
Scrivener, Shaila Kibria made a painful but liberating decision
to give up the Muslim hijab, THE ToronTO STAR (Oct. 1, 2011),
http://www.thestar.com/news/article/1063072 (quoting a
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woman that ultimately removed her headscarf but not neces-
sarily because of its terrorism association. After 9/11 her hijab
became a symbol of defiance. “To me it became a political
statement.... People were calling us terrorists. | thought, ‘I'm
going to wear this in your face. This is my country. | was born
here. My kids were born here.’”).

180 Nathan Bader, Hats Off to Them: Muslim Women Stand
Against Workplace Religious Discrimination in GEO Group, 56
St. Louis U. L.J. 261 (2011), http://slu.edu/Documents/law/
Law%20Journal/Archives/LJ56-1_Bader_Article.pdf (article
on the EEOC v. GEO Group, Inc. case regarding Title VIl ac-
tion to allow exception to dress code for head covering).

181 See Religious Freedom Has a Place in the Workplace,
FinoLaw (Nov. 9, 2010), http://knowledgebase.findlaw.com/
kb/2010/Nov/208334.html; see also Marisol Bello, Contro-
versy Shrouds Muslim Women’s Head Coverings, USA Tobay,
(Apr. 15, 2010), http://www.usatoday.com/news/nation/2010-
04-14-headscarves-muslim_N.htm; Discrimination Against
Muslim Women-Fact Sheet, ACLU (May 29, 2008), http://
www.aclu.org/religion-belief-womens-rights/discrimination-
against-muslim-women-fact-sheet (article with statisti-
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